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Chapter 24 of the General Laws of 
the Second Called Session thereof, 
a.nd Chapter 227, Acts of the Regu
lar Session of the Forty-second Leg
lslat ure, 1931, so as to hereinafter 
provide that motor carriers and 
motor vehicles subject to jurisdic
tion of the Railroad Commission 
shall be those operating for compen
sation and hire and providing that 
the term "compensation and hire" 
shall not include vehicles transport
ing goods owned by the owner of 
such vehicle, and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do not pass, 
but that the committee substitute 
hereto attached, with committee 
amendments, be passed in lieu there
of, and be printed. 

RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, Feb. 18, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 81 
ca.refully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 17, 1937. 

Hon. Walter F. Woodul, President 
of the senate. 
Sir: We, your Committee on En

rolled Bills, have had S. c. R. No. 
31 carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 17, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, ·have had s. B. No. 188 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

TWENTY-Fili'rH DAY. 

(Friday, February 19, 1937.) 

The Senate met at 10 o'clock a. 
m., pursuant to adjournment, and 
waa called to order by President Pro 
'l".empore Pace. 

The roll was called, and the fol
lowing Senators were present: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Hill. 
Holbrook. 
Isbell. 
Lem ens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

The following Senators were ab
sent and excused: 

Brownlee. Davis. 

A quorum was announced present. 
The invocation was offered bY the 

Chaplain. 
The r!1ading of the Journal of the 

proceedings of yesterday was dis
pensed. with, 011 motion or Senator 
Neal. 

Leaves of AbSence Granted. 

Senator Davis was granted leave 
of absence for today, on account of 
important ·business, 011 motion of. 
Senator Winfield. 

Senator Brownlee was granted 
leave of absence for today, on ac
count of important business, on mo
tion of Senator Winfield. 

Petition. 

Senator Sulak submitted a petl
tio'n of certain citizens of comn 
County endorsing s. J. R. No. 6. 

The petition was read and was re
ferred by the President .Pro Tem
pore to the Committee on Constitu
tional Amendments. 

Reports of Standing Committees. 

Iieports 011 Senate Bills Nos. 68, 
229, 230, 83, 10, 197 and 301 were 
submitted by the chairmen of the 
several committees to which they 
were referred. ·(See appendix for 
reports in full.) · 

Senate Bille on First Reading. 

. The following Senate bills were 
introduced, read severally first time, 
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and referred by the President Pro 
Tempore to appropriate committees 
as indicated: 

By Sena.tor Shivers: 
S. B. No. 295. A bill to be entitled 

"An Act authorizing judges of dis
trict a.nd county courts to grant a 
severance in suits where two or more 
caus~s of action are combined in one 
suit, and authorizing such courts, in 
cases where the suit is prosecuted to 
final judgment, to enter separate 
final judgments so as to permit of 
appeal from one without affecting 
the status of the other or others." 

Referred to Committee on Civil 
Jurisprudence. 

By Senator Westerfeld: 
S. B. No. 296, A bill to be entitled 

"An Act amending Subsection 8 of 
Section 4 of Article III of Chapter 
495, Acts of the Forty-fourth Legis
la.ture, Third Called Session, so as 
to provide that the tax levied herein 
sball not apply to coin-operated ma
chines of whatever kind or character 
that has been judicially declared il
legal and declaring an emergency." 

Referred to Committee on Crimi
nal J uris1>rudence. 

By Senator Woodruff: 
S. B. No. 297, A bill to be entitled 

"An Act amending Subsection (a) of 
Section 11 of H. B. No. 8, of the 
Third Called Session of the Forty
fourth Legislature enacted in 1935, 
providing certain limitations upon 
the allocation of funds for old age 
assistance, prescribing who shall re
ceive such old age assistance, the 
amounts to be allocated to said ap
plicants therefor, and declaring an 
emergency." 

Referred to Committee on .State 
All'alrs. 

By Senators· Lemens, Aikin and 
Davis: 

S. B. No. 29 8, A bill to be entitled 
"An Act to make the laws of Texas 
relating to the National Guard com
pa.tible 'With the .constitution and 
Laws of the United States as re
quired by Section 46 of Article 16 of 
the Constitution of Texas, by 
amending the following Articles of 
the Civil Statutes of Texas as re
vised in the year 1925: Article 5780 
so as to permit maintenance of all 

I 

the troops allocated to Texas under 
Federal Laws, Article 5839 so as 
to make nomenclature conform to 
Federal Laws, and Article 5858 so 
as to make offenses condemned by 
military Jaw and courts-martial pro
cedure conform to that of Federal 
ill w and regulations; to repeal any 
and all laws in conflict herewith." 

Referred to Committee on Mili
tary Affairs. 

By Senator Lemens (by request): 
S. B. No. 299, A bill to be entitled 

"An Act to amend Subsection (a) of 
Section 6, Sections 9, 13, 15, and 
Subsections (d), (f), (q), and (t) 
of Section 19 or Chapter 46 5, Acts 
of the Second Called Ses'Sion of the 
Forty-fourth Legislature, pages 
176 2, et seq., and codified as Article 
3 912e of the Revised Civil Statutes, 
such amendatory Act being an Act 
relating to and fixing the compensa
tion of district, certain diisigna.ted 
county and precinct oll'lcers and pro
viding the method and means by 
which such officers shall be compen
sated for their services; providing 
for the appointment and payment of 
deputies, assistants, clerks and em
ployees In district, county and pre
cinct oll'ices; limiting the payment 
of fees, commieslons and costs to be 
paid by the State to certain cases; 
requiring the keeping of books and 
records by such oll'icers and the mak
ing of reports to designated authori
ties; providing for the contribu
tion by the State to the "Oll'icers' 
Salary Fund" of certain counties of 
a certain calculable amount per an
num in lieu of the payment of fel
ony fees formerly paid by the State, 
and for contribution by the counties 
to said fund under certain contin
gencies; prescribing rules and regu
lations for the collecting, depositing, 
keeping and disbursing of said funds 
and the purposes for which same 
may be disbursed; providing for the 
dispostion of fees and commissions 
collected by officers; and declaring 
an emergency." 

Referred to Committee on Coun
ties and County Boundaries. 

By Senator Spears: 
S. B. No. 300, A bill to be entitled 

"An Act to a.mend Chapter 74 of the 
General Laws enacted by the Sec-
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ond Called Session of the Forty-first 
Legislature authorizing the commis
sioners' courts of the several coun
ties in Texas to issue refunding 
bonds for the purpose of refunding 
road bonds that have been or may 
hereafter be issued and authorizing 
the said commissioners' courts to 
issue refunding bonds for the pur
pose of refunding any outstanding 
matured interest on any imch roa.d 
bonds, that are issued by authority 
of ·statutes enacted pursuant to Sec
toin 5 2 of Article 3 of the Constitu
tion of Texas, for and on behalf of 
political subdivisions, defined dis
tricts and consolidated districts in 
such counties, and authorizing the 
commissioners' courts to pass all ap
propriate orders to carry out such 
refunding without the necessity of 
any notice or right to to referendum 
vote; and to levy ad valorem taxes 
in payment thereof .and declaring 
:an emergency." 

Referred to Committee on Civil 
.Juri~prudence. 

By Senator Woodru!T (by re
quest): 

S. B. No. 301, A bill to be entitled 
"An Act to amend Article 6686, Re
vised Civil Statutes of 19 2 5, as 
amended by Chapter 211, Acts of 
the Regular Ses'Sion of the Fortieth 
Legislature, and declaring an emer
gency." 

Referred to Committee on State 
Highways and •Motor Traffic. 

By Senator Roberts: 
S. B. No. 302, A b111 to be entitled 

"An Act c1·eating a Special Road 
Law for San Patricio County, Texas, 
providing that said county may fund 
or refund the indebtedness outstand
ing against its Road and Bridge 
Fund prior to May 21, 1931; setting 
forth the method of operation; vali
dating the indebtedness ·proposed to 
be funded or refunded; validating 

dent and relating to the subject and 
purpose of this Act, repealing all 
laws in confiict, and declaring an 
emergency." 

Referred to Committee on Coun
ties and County Boundaries-. 

By Senator Brownlee: 
S. B. No. 303, A bill to be entitled 

"An Act creating a Special Law for 
San Saba County, Texas, providing 
that said county may fund certain 
warrants outstanding against its 
Road and Bridge Fund as of Febru
ary 15, 1937 by the issuance of fund
ing bonds, and setting forth the 
method of issuing same; validating 
all Acts of the commissioners' court 
and of the county officials· of said 
county in authorizing, issuing and 
delivering said warrants; providing 
that the General Laws pertaining to 
road and bridges shall be applicable 
to said county, when not in contlict 
herewith; repealing all laws and 
parts of laws in conlllct herewith; 
enacting provisions incident to and 
relating to the subject and purpose 
of this Act, and declaring an emer
gency." 

Referred to Committee on Coun
ties and County Boundaries. 

By Senators Moore, RawlingS', and 
~pears: 

S. B. No. 304, A bill to be entitled 
"An Act to provide for the care, safe
keeping, and custody of securities in 
which the sinking funds for the re
demption and payment of outstand
ing bonds of any county of more 
than 190,000 population, or a navi
gation district in counties of more 
than 190,000 population, may have 
been invested by the legally author
ized governing body thereof; provid
ing for the audit thereof, and de
claring an emergency." 

Referred to Committee on Coun
ties and county Boundaries. 

all Acts and proceedings heretofore By Senator Redditt: 
had by the commissioners' court of S. B. No. 305, A bill to be entitled 
1!'aid county and officers thereof, in "An Act appropriating the fund pro
respect to the funding or refunding vided for the use and benefit of the 
of said indebtedness; providing this Comptroller In the administration 
law shall be cumulative of General and enforcement of the provisions 
Laws on the llubject of road and of the Act ag provided for In Section 
bridges and General Laws on funding 9 of H. B. No. 89, Chapter 353, Acts 
or refunding bonds, not in confiict of the Regular Session of the Forty
herewith; enacting provisions inci-· fourth Legislature, for the use and 
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benefit of the Comptroller in admin
istration of said Act from and after 
May 30, 1937, for the remainder of 
the fiscal year ending August 31, 
1937, and declaring an emergency." 

Referred to Committee on Fi
nance. 

Senate Concurrent Resolution No. SS. 

No. 166 be substituted for the Ma
jority Committee report on the bill. 

Senator Rawlings moved to table 
the motion of Senator BurnS'. 

Yeas and nays were demanded, 
and the motion to table wa.s lost by 
the following vote: 

Yeas-14. 

Senator Sulak offered the follow- Aikin. 
Ing resolution: Holbrook. 

Redditt. 
Roberts. 
Small. 
Stone. Whereas, The Board of Regents 

of the University of Texas. has, ac
cording to reports, entered into a 
contract with one Dana X. Bible for 
a period of ten years at a salary of 
$15,000.00 a year, as· instructor of 
at.1letics, and 

Whereas, Such salary is entirely 
out of line with salaries pa.id other 
instructors at the University of 
Texas, and Is nearly double the sum 
paid to the President of said Uni
versity, and 

Whereas, The term of said con
tract extend far beyond the terms of 
office of said Board of Regents· and, 
therefore, is contrary with sound 
public policy, and contrary to law; 
now, therefore, be it 

Resolved by the Senate of Texas, 
the House of Representatives con
curring, that the Board of Regents 
of the University of Texas be and are 
hereby requested to rescind their 
recent action and that the said Board 
of Regen ts secure the services of a 
coach and athletic instructor the sal
ary to be commensurate with the 
service rendered and not be in excess 
of salaries paid instructors in other 
branches of the University; and not 
be for a greater length of time than 
are the terms of oll'ices Of the Board 
of Regents of the University of 
Texas; be it further 

Resolved, That a copy of this reso
lution be sent to the President of the 
University and to the Chairman of 
the Board of Regents. 

The resolution was read and was 
referred by the President Pro Tem
pore to the Committee on State Af
fairs. 

Senate Bill No. 166. 

Isbell. 
Moore. 
Neal. 
Pace. 
Rawlings. 

Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Hill. 
Le mens. 

Nelson. 

Van Zandt. 
Weinert. 
Winfield. 

NaYB-H. 

Newton. 
Oneal. 
Shivers. 
Spears. 
Sulak. 
Westerfeld. 
Woodrul!'.. 

Absent. 

Absent-E'xcused. 

Brownlee. Davis. 

Question recurring on the motion 
of Senator Burns, yeas and nays 
were demanded. 

The motion was lost by the fol
lowing vote; 

Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Hill. 
Le mens. 

Aikin. 
Holbrook. 
Isbell. 
Moore. 
Neal. 
Pace. 
Rawlings. 

Nelson. 

Yeas-14. 

Newton. 
Oneal. 
Shivers. 
Spears. 
Sulak. 
Westerfeld. 
Woodrul!'.. 

Nays-14. 

Redditt. 
Roberts. 
Small. 
Stone. 
Van Zandt. 
Weinert. 
Winfield. 

Absent. 

Absent-Excused. Senator Burns moved that the 
Minority Committee report on S. B. Brownlee. Davis. 
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House Bill No. 9 on Passage to Third 
Reading. 

(Special Order.) 

The President Pro Tempore laid 
before the Senate, as unfinished 
business, on its passage to third read
ing (the bill having been rea.d second 
time on yesterday) : 

H. B. No. 9, A bill to be entitled 
"An Act to amend Section 20 of 
Chapter 7 6 of the Acts of the Forty
fourth Legislature, Regular Session 
of 1935, relating to proration of oil 
production, and declaring an emer
gency." 

Senator Hill offered the following 
amendment to the bill: 

Amend the bill by striking out al! 
af.ter the enacting clause and insert-
ing the following: · -

Section 1. Section 20 of Chapter 
7 6, Acts of the Forty-fourth Legisla
ture, Regular Session of 19 8 5, is 
hereby amended so that same shall 
hereafter read as follows: 

"Sec. 20. The provisions of this 
Act shall end and terminate Septem
ber 1, 1940." 

Sec. 2. Section 10, Chapter 246, 
page 624, Acts Forty-fourth Legisla
ture, Article 6066a, Subsection (b) 
and (c) is hereby amended so that 
same shall hereafter read as follows·: 

"(b) When the Attorney General 
is ii.dvised by the Railroad Commis
sion of Texas of the presence and 
existence of unlawful oil or unlaw
ful products and upon the request 
of the Ra.ilroad Commission of Texas 
it shall be _the duty of the Attorney 
General to institute a suit in rem 
against such unlawful oil or unlaw
ful products and against all persons 
owning or claiming possession 
thereof, such suit to be brought in 
the name of ·the State of Texas ·in a 

. court of competent jurisdiction in 
the county in which such oil or prod
ucts is located. If it shall appear to 
the court from an examination of 
the petition or after hearing .evi
dence thereon at a preliminary 
hearing that unlawful oil or unlaw
ful products mentioned in the peti
tion are in danger of being removed, 
was:ted, Jost or destroyed, the court 
Is authorized, in term time or in 
vacatfon, to issue restraining orders 
_or· . Injunctive· relief, either manda" 

10-Jour. 

tory or prohibitive, or to appo_int a 
receiver to take charge of the oil or 
products in question, or to direct the 
sheriff of the county in which the 
unlawful oil or unlawful products 
are located to seize and impound the 
same until further orders of the 
court. 

"(c) Notice of pendency of such 
suit shall be served in the manner 
prescribed by law; either party to 
said suit may demand a trial by 
jury on any iS'Sue of fact raised by 
the pleadings and the case shall pro
ceed to trial as other civil cases. If 
upon the trial of such suit the oil 
or products in controversy is found to 
be unlawful oil or unlawful products. 
then the court trying said cause shall 
render judgment forfeiting the same 
to the State of Texas and authorizing 
the issuance of an order of sale di
rected to the sheriff or any contable 
of the county where the oil or prod
ucts are located commanding such 
officer to seize and sell such prop
erty in the same manner as per
sonal property is sold under execu
tion. The court may order the oil 
or products sold in whole or in part 
as it may deem proper and the sale 
shall be conducted at the courthouse 
door of the county where the oil or 
products are Joca.ted and shall con
form in all respects to the sale of 
pers·onal property as aforesaid. The 
money realized from the sale of any 
such unlawful oil or unlawful prod
ucts shall be applied first to the pay
ment of costs of suit and , expenses 
incident to the sale of such oil or 
products after such expenses have 
been approved a.nd allowed by the 
court trying the case, and all funds 
then remaining shall be remitted 
forthwith to the State Treasurer and 
shall be by the Treasurer placed to 
the credit of the General Revenue 
Fund of the State of Texas, provided, 
however that in no case shall a 
receiver appointed by the court to 
have custody and control of the un
lawful oil or unlawful .products be 
allowed in excess of ten per cent 
(10%) of the amount received fQr 
said oil or products at said sale. 
All public or private sales of unlaw
ful oil or unlawful products by a 
receiver shall be null and void and 
pass no title to the purchaS'er. The 
provisions of this Act shall b& 
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strictly construed bY the courts. No 
sale or oil or products under the pro
visions of this Act shall be made or 
confirmed for a price of less than 
sixty-six and two-thirds· ( 66 2/3 % ) 
per cent of the current market price 
prevailing at the place or sale at 
the time of sale." 

Sec. 3. Section 13, Article 6049e, 
Revised Civil Statutes of 1925, as 
amended, is hereby amended so that 
same shall hereafter read as follows: 

"Sec. 13. Whenever it shall ap
pear that any person is violating or 
threatening to violate any provision 
or this Act. or of Title 1O2 of the 
Revised Civil Statutes· of Texas, 
1925, as amended, or of any rule, 
ngulatlon or order of the Commis
sion promulgated thereunder. the 
Commission. through the Attorney 
General, shall bring suit in the name 
of the State of Texas aga.inst such 
person in any court of competent 
jurisdiction in the county of resi
dence of the defendant, or, If there 
he more than one defendant, in the 
county of residence of any of them, 
or in the county in which such vio
lation is alleged to have occurred, (o 
restrain such person from violating 
such Statute or such rule, regulation, 
or order of the Commission, or any 
part thereof: and in such suit the 
Commission in the name of the State 
of Texas may obtain such injunc
tions, prohibitory and mandatory, 
including temporary restraining 
orders and temporary injunctions, as 
the facts may warrant. 

"The violation by any person of 

of the provisions of Section 20 of 
Chapter 7 6, Acts of the Forty-fourth 
Legislature, Regular Session of 
1935, the general and most Import
ant provisions of the oil and gae 
conservation laws of this State as
contained in such Chapter are made 
to expire on September 1, 1937, and 
that accordingly the State will there
after have no adequate laws for the 
conservation or these natural re
sources, creates an emergency and 
an imperative public necessity that 
the constitutional rule requiring that 
bills he read on three several days In 
each House be suspended, and B"Uch 
rule Is hereby suspended, and this 
Art •hall take effect and be In force 
from and after its passage, and It Is 
so enacted. 

Al•o amend tile bill by changing 
the caption to read as follows: 

H. B. No. 9, A blll to be entitled 
An Act to amend Section 20 of 
Chapter 7 6 of the Acts of the Forty
fourth Legislature, Regular Session 
of 1935; Chapter 246, page 624, Acts 
of the Forty-fourth Legislature. 
being Section 10 of Article 6066a, 
Subsection (h) and (c); amending 
Section 13, Article 6049e, Revised 
Civil Statutes of 1925, as amended; 
and declaring an emergency. 

Senator Collie moved to table the 
amendment. 

Yeas and nays were demanded, 
a.nd the motion to table prevailed 
by the following vote: 

Yeae-15. 
any injunction granted under the 
provisions of this Section shall be Collie. 
sufficient grounds for the appoint- Isbell. 

Moore. 
ment by the court, either upon Its Neal. 

Redditt. 
Roberts. 
Small. 
Stone. 

Nelson. 
Newton. 
Oneal. 
Rawlings. 

Aikin. 
Beck. 
Burns. 
Cotten. 
Head. 
Hill. 

Van Zandt. 
Weinert. 
Winfield. 

Nays--12. 

Holbrook. 
Pace. 
Spears. 
Sulak. 
Westerfetld. 
Woodruft. 

Paired. 

own motion or that of the Commis
sion in the name of the Sta.le of 
Texas. of a receiver to take charge 
of such properties of such person, 
and to exercise such powers as In 
the judgment of the court shall be 
necessary In order to bring about 
compliance with such Injunction, 
provided, however, that no such re
ceiver B'hall be appointed except after 
notice and hearing. The power to 
appoint a receiver as herein pro
vided shall be in addition to and 
cumulative of the power to punish 
for contempt." Senator Lemens 

Sec. 4. Tbe fact that by reason would vote nay; 
(present), who 

with Senator 
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Brownlee (absent), who would vote 
yea. 

Senator Shivers (present), who 
would vote nay; with Senator Davis 
(abs·ent), who would vote yea. 

Burns. 
Westerfeld. 

Nays-3. 

Woodruff. 

Absent-Excused. 

H. B. No. 9 was th.en passed to Brownlee. Davis. 
third reading. 

House Bill No. 9 on Third Reading. 

Senator Collie moved that the con
stitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 9 be 
placed on its tbJrd reading and final 
.passage. 

The motion prevailed by the fol
Iowin1< vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Hill. 
Holbrook. 
Isbe!l. 
Lemans. 
Moore. 
Neal. 
Nelson. 
Newton. 

Westerfeld. 

Yeas-27. 

Oneal. 
Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
small. 
Spears. 
Stone. 
sulak. 
Van Zandt. 
Weinert. 
Winfield. 

Nays-2. 

Woodruff. 

Absent-Excused. 

Brownlee. Davis. 

The President Pro Tempore then 
laid H. B. No. 9 before the Senate, 
on its third reading and final pa~
sage. 

The bill was read third time and 
was passed by the fo.llowing vote: 

Aikin. 
Beck. 
Collie. 
Cotten. 
Head. 
Hill. 
Holbrook. 
Isbell. 
Lem ens, 
Moore. 
Neal. 
Nelson. 
Newton. 

Yeas-26. 

Oneal. 
Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 

-Weinert. 
Winfield. 

Senate Bill No. 214 on Second 
Rell.ding. 

(Special Order.) 

The President Pro Tempore laid 
before the Senate, as a special order 
for this hour, on its second readin,g 
and passage to engrossment: 

S. B. No. 214, A bill to be entitled 
"An Act prohibiting the sale of 
goods, wares and merchandis·e manu
factured, produced or mined, wholly 
or 'in part in a mill, cannery, work
shop, factory or manufacturing 
establishment in 'Which within 
thirty ( 3 0) days prior to the produc
tion of such goods, wares or mer
chandise, a person under sixteen 
yea.rs of age was permitted to be em
ployed, or a person between the ages 
of sixteen years and eighteen years 
was so permitted to work more than 
eight hours a day or more than six 
days in any week, or to work after 
the hour of seven o'clock post-meri
dian or before the hour of seven 
o'clock ante-meridian; or, if it is the 
product of a mine in which a person 
under eighteen years of age has been 
employed within thirty days prior 
to the production of such goods, 
wares or merchandise; providing a 
violation of such provision shall be 
a misdemeanor, a.nd fixing the pun
ishment of such violation; declar
ing such goods, wares and mercha,n
dise offered for sale in violation of: 
this Act to be a nuisance and con
traband, and providing for the seiz
ure of same and sale at public auc
tion, and providing for the disposi
tion of the proceeds of such sale; 
and declaring an emergency.'' 

The bill was read second time. 
Senator Oneal offered the follow

ing amendments to the bill: 

(1) 

Amend S. B. No. 214 by adding 
immediately after Section 3 a See
tion to be known as Section 4, to 
read as follows·: 

"Sec. 4. If any Phrase, clause, 
sentence or Section of this Act ls 
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held unconstitutional or In valid, the 
same shall not operate to defeat the 
whole Act, but all other parts shall 
stand and remain in full force and 
effect." 

Cotten. 
Head. 
Holbrook. 
Isbell. 
Le mens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 
Pace. 
Rawlings. 

Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 

And renumber the following Sec
tion 1'No. 5. 11 

Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

( 2) 

Amend S. B. No. 214 by amend
ing the caption to conform to the bill 
as amended. 

The amendments were adopted Absent-Excused. 

severally. Brownlee. 
Senator Cotten ottered the follow- Davis. 

ing amendment to the bill: 

Hill. 

Amend S. B. No. 214, Section 
Three ( 3) by striking out all of said 
Section after the word "seized'' In 
line fifty-three ( 53) and add in lieu 
thereof the following: "to be de
livered to the Board of Control of the 
State of Texas. to be used by and 
delivered to the Eleemosynary Insti
tutions of the State of Texas." 

The amendment was adopted. 

Record of Vote. 

Senator Shivers asked to be re
corded as having voted "nay" on 
the amendment of Senator Cotten. 

Pending further consid~ration of 
the bill, Senator Redditt occupied the 
Chair temporarily. 

Senator Collie offered the follow
ing a.mendment to the bill: 

Amend S. B. No. 214, line 49, be
tween the words "merchandise'• and 

The President Pro Tempore then 
laid s. B. No. 214 before the Senate, 
on its third reading and final pas
sage. 

The bill was read third time and 
was passed by the following vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Hill. 
Holbrook. 
Isbell. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Yeas-27. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Winfield. 
Woodruff. 

Nays-2. 

"offered" by adding the word Lemens. Westerfeld. 
"knowingly." 

The amendment was adopted. Absent-Excused. 

S. B. No. 214 was then passtid to Brownlee. 
engrossment. 

Davis. 

Senate Bill No. 214 on Third 
Reading. 

Senat01· Oneal moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that S. B. No. 214 be 
placed on Its third rea.ding and final 
passage. 
Th~ motion prevailed by the roi

lowing vote: 

Aikin. 
Beck. 

Yeas-28. 

Burns. 
Collie. 

Senate Bill No. 260 on Second 
Reading. 

(Special Order.) 

The President Pro Tempore laid 
before the Senate, aB a special order 
for this hour, on its second reading 
and passage to engrossment: 

S. B. No. 260, A bill to be entitled 
"An Act repealing H. B. No. 110, 
Chapter 91 of the Acts or the First 
Called Session or the Forty-first 
Legislature of the State of Texas, 
1929; and providing for the creation 
of a Legislative Audit Committee 
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and fixing Its duties, and providing 
for the appointment of a State Audi
tor by S'a.id Legislative Audit Com
mittee; prescribing the qualifica
tions, duties and authority of ~aid 
State Auditor and fixing his com
pensation; providing for the neces
sary assistants for said State Audi

, tor and fixing their qualifications and 
compensation; providing for the pay
ment of salaries, travel, and other 
expense of the office of State Audi
tor; providing for the removal of 
State Auditor and his as'Slstants, or 
any of them, under certain condi
tions; providing a method of filling 
any vacancy in the office of State 
Auditor and vacancies in the person
nel of said office; and prescribing 
penalties; and declaring an emer
gency.'' 

The bill was read second time. 
Senator Spears offered the follow

ing amendment to the bill: 
Amend S. B. No. 260 by amend

ing Section 3, page 2, line 11, by 
striking out the words and figures 
1937 and substitute in lieu therefor 
1939. 

The amendment was adopted. _ 
Senator Burns offered the follow-

ing amendment to the bill: _ 
Amend S. B. No, 260, Section 12, 

by adding a new.Section to be num
bered 12a: Whoever is appointed 
shall be confirmed by 2 / 3 of the Sen
ate present. 

Senator Rawlings moved to table 
the amendment. 

Yeas and nays were demanded, 
and the motion to table was lost by 
the following vote: 

, Head. 
Isbell. 
Le mens. 
Moore. 
Neal.. 
Oneal. 

Aikin. 
Beek. 
Burns. 
Collie. 
Cotten. 
Holbrook. 
Nelson. 

Yeas-12. 

Rawlings. 
Small. 
Stone. 
Van Zandt. 
Westerfeld. 
Winfield. 

Nays-14. 

Newton. 
Roberts. 
Shivers. 
Spears. 
Sulak. 
Weinert. 
Woodruff. 

Present-Not Voting. 
,Pace. 

Absent. 
Redditt. 

Absent-Excused. 

Brownlee. Hill. 
Davis. 

The amendment was adopted. 
Senator Van Zandt offered the 

following amendment to the bill: 
Amend the caption to conform 

with change made in body of tl!e 
bill. 

The amendment was adopted. 
S. B. No. 260 was then passed to 

engrossment. 

Senate Blll No. 260 on Third 
Reading. 

Senator Rawlings moved that the 
constitutional rule requiring bills to 
be read on three several days be 
S'uspended and that s. B. No. 260 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Holbrook. 
Isbell. 
Lem ens. 
Moore. 
Neal. 
Nelson, 
Newton. 
Oneal. 

Yeas-28. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
van Zandt. 
Weinert. 
Westerfeld., 
Winfield. 
Woodruff. 

Absent-Excused. 

Brownlee. Hill. 
Davis. 

The President Pro Tempore then 
laid s. B. No. 260 before the Sen
ate, on third reading and final pas
sage. 

The bill was read third time and 
was passed by the following vote: 

Aikin. 
Beck. 
Burns. 
,collie. 
Cotten. 

Yeas-26. 

Head. 
Holbrook. 
Isbell. 
Lem ens. 
Moore. 
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Neal. 
Nelson. 
Newton. 
Oneal. 
Rawlings. 
Redditt. 
Roberts. 
Small. 

Shivers. 

StJears. 
Stone. 
Sulak. 
Van Zandt. 
\\'einert. 
Westerfeld. 
Winfield. 
Woodrutr. 

Nays-1. 

Present-Not Voting. 
Pace. 

Absent-Excused. 

Brownlee. Hill. 
Davis. 

Senate Bill So. Sot on Second 
Reading. 

Senator Woodru tr, by unanimous 
consent, moved that the rule limit
ing consideration and tJassage or bills 
during the first 60 days or the Regu
lar Session of tbe Legislature be 
suspended, to tJermit consideration 
and passage or S. B. No. 301 at this 
tim~. 

The motion prevailed by an af
firmative vote of four-fifths or the 
members of the Senate. 

Sena.tor Woodruff moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended, and that S. B. No. 301 be 
placed on its second reading an_d 
passage to engrossment. 

The motion prevailed by the fo!
lowlng vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Holbrook. 
Isbell. 
Lemens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Yeas-28. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodrutr. 

Absent-Excused. 

Brownlee. Hlll. 
Davis. 

On motion of Senator Woodrull, 
by unanimous consent. the rules r~ 
quiring printed copies of a bill to be 
on the desk of each Senator 2 4 hours 
before consideration of the bill by 
the Senate and requiring a commit
tee report to lie over one day before 
r.onsideration of the bill reported 
were suspended severally to permit 
consideration by the Senate of S. B. 
No. 301 at this time. 

The President Pro Tempore then 
laid before the Senate, on its second 
reading and passage to engrossment: 

S. B. No. 301, A bill to be entitled 
"An Act to amend Article 6686, Re
vised Civil Statutes of 1925, as 
a.mended by Cha.pter 211, Acts of the 
Regular Session of the Fortieth Leg
islature, and declaring an emer
gency." 

The bill was read second time and 
was passed to engrossment. 

Senate Bill No. 301 on Third 
Reading. 

Senator Woodruff moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that S. B. No. 301 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Holbrook. 
Isbell. 
Lemens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Yeas-28. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

Absent-Excused. 

Brownlee. Hiii. 
Davis. 

The President Pro Tempore laid 
S. B. No. 301 before the Senate, on 
Its third reading and final passage. 

The blll was read third time and 
was passed by the following vote: 
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Aikin. 
Beck. 
Collie. 
Cotten. 
Head. 
Holbrook. 
Isbell. 
Lem ens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Burns. 

Yeas-26. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

Nays-2. 

Shivers. 

Absent-Excused. 

Brownlee. Hill. 
Davis. 

Senate Bill No. 285 Re-referred. 

On motion of Senator Lemens, by 
unanimous cons·ent, s. B. No. 285 
was re-referred from the Committee 
on State Affairs to the Committee 
on Agriculture. 

Senate Bill No. 104. 

On motion of Senator Spears, by 
unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and passage to engross
ment: 

S. B. No. 104, A bill to be entitled 

take the oath of office prescribed 
by the Constitution of Texas, etc'., 
and declaring an emergency." 

The President Pro Tempore laid 
the bill before the Senate, on its 
second reading and pasl!age to en
grossment. 

The bill was read second time 
and was passed to engrossment. 

Senate Bill No. 104 on Third 
Reading. 

Senator Spears moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that S. B. No. 104 be 
pla.ced on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin. 
Beck. 
Burns. 
Collie. 
Cotten. 
Head. 
Holbrook. 
Isbell. 
Lem ens. 
Moore. 
Neal. 
Nelson. 
Newton. 
Oneal. 

Yeas-28. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

Absent-Excused. 

"An Act to amend Section 9 of Chap- Brownlee. 
ter 2 2 of the Acts of the Fortieth Davis. 

Hill. 

Legis"lature, Regular Session, H. B. 
No. 80, creating the County Coljrts 
at Law of Bexar County, Texas, by 
providing, by this Act, that the 
judges of said courts ma,y exchange 
benches and sit and act for and with 
each other in any case, matter or 

The President Pro Tempore lai_d 
S. B. No. 104 before the Senate on 
its third reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

proceeding now or hereafter pendin_g 
in said courts; also an Act to amend Aikin. 
the last amendment in Section ::;~~
Eleven ( 11) of the said Acts of the Collie. 
Fortieth Legislature, said last Cotten. 
amendment of said Section of said Head. 
Acts having been passed by the Holbrook. 
Forty-foui:th Legislature, Regular Isbell. 
Session, being Chapter 309, H. B. No. Lemens. 
344, by providing, by this Act, that Moore. 
neither of the judges of . the two N ea!. · 
County Courts at Law of Bexar I Nelson. 
County, ·Texas, shall be required to_ Newton. 
give any bond but that they sha.11 Oneal: 

Yeas-28. 

Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 
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Absent-Excused. 

Brownlee. Hill. 
Davis. 

Senate Bill No. Si Set as Special 
Order. 

On motion of Senator Shivers, 
which prevailed by an a.fl'irmative 
vote of four-fifths of the members of 
the Senate, the rule. limiting consid
eration and passage of bills during 
the earlier days of the Regular 
Session of the Legislature was sus
pended to permit consideration and 
passage by the Senate of S. B. No. 
84 during the first 60 days of the 
present session. 

On motion of Senator Shivers and 
.by unanimous consent, S. B. No. 84, 
relating to purchase of life insur
ance by guardians, was set as a 
special order for next Tuesday, Feb
ruary 23, 1937, immediately after 
completion of the morning call. 

Message From the House. 

A Clerk from the House was rec
ognized to present the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: I a.m directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

S. C. R. No. 32, Expressing ap
preciation to the citizens of Lub
bock and officials and students of 
Texas Technological College for the 
many courtesies and acts of kind
ness shown the members of the 
Texas Legislature recently while 
guests in Lubbock and West Texas. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bill and Resolution Signed. 

The President Pro Tempore 
signed in the presence of the Sen
ate, after giving due notice thereof, 
the following enrolled bill and reso
lution: 

H. B. No. 9, "An Act to amend 
Section 20 of Chapter 76 of the Acts 
of the Forty-fourth Legislature, Reg
ular Session of 1935, and declaring 
an emergency." 

S. C. R. No. 32, Thanking the 
citizens of Lubbock, Texas. 

Senate Concurrent Resolution No. 9. 

The President Pro Tempore laid 
before the Senate for consideration 
at this time: 

S. C. R. No. 9, Granting Master 
Petroleum Co., et al, permission to 
sue the State. 

The resolution was adopted. 

Recess. 

On motion of Senator Van Zandt, 
the Senate at 12 :55 o'clock p. m., 
took recess to 7: 55 o'clock p, m. 
today. 

After Recess. 

The Senate met at 7:55 o'clock p. 
m., and was called to order by Sena
tor Rawlings, who announced that 
the hour fixed by joint action of the 
two Houses to meet In joint session to 
hear an address by Hon. Harold 
L. Ickes, Secretary of the United 
States Department of the Interior, 
had arrived, and requested the Sena
tors to repa.ir in a body to the House 
of Repres·entatives. 

Joint Sesiy.on. · 

The Senators were announced at 
the bar of the House of Representa
tives and were admitted and escorted 
to seats prepared for them along the 
aisle. 

Hon. Will D. Pace, President Pro 
Tempore of the Senate, by invitation, 
occupied a seat on the Speaker's 
stand. 

Hon. Harold L. Ickes and Gov
ernor James V. Allred and members 
of the party accompanying them 
were announced at the bar of the 
House, were duly admitted, and were 
escorted by Senators Brownlee, Rob
erts, Collie and Oneal on the part of 
the Senate, and Messrs. Mauritz, 
Thornberry, London, Keith, Patter
son and Mills, on the part of the 
House, to the Speaker's stand, where 
they occupied seats already prepared 
for them. 

The joint session was called to 
order by the President Pro Tem
pore. 

Hon. Herman Jones, occupying the 
Speaker's Chair, presented Governor 
James V. Allred, who Introduced 
Hon. Harold L. Ickes, Secretary of 
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the United States Department of the 
Interior, to the joint session and the 
assemblage. 

Secretary Ickes then addressed the 
joint session and the assemblage. 

At the co.nclusion of the address, 
the Senators repaired to the Senate 
Chamber, where the Senate was 
called to order at 8: 45 o'clock p. 
m. by the President Pro Tempore. 

Adjournment. 

Senator Moore moved that the 
Senate adjourn until 10 o'clock a. 
m. next Tuesday, February 23, 
1937. 

Senator Van Zandt moved that the 
Senl!-te adjourn until 1 O o'clock a. m. 
next Monday, February 22, 1937. 

The motion of Senator Moore pre
vailed; and the Senate, accordingly, 
at 8:50 o'clock p. m., adjourned 
until 10 o'clock a. m. Tuesday, Feb
ruary 23, 1937. 

Record of Vote. 

Senator Oneal asked to be recorded 
as having voted "nay" on the mo
tion of Senator Moore. 

APPENDIX. 

Reports of Standing Committee8. 

Committee Room, 
Austin, Texas, Feb. 18, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 

. Sir: We, your Committee on 
State Highways and Motor Trafi!c, to 
whom was referred 

s. B. No. 301, A bill ta be entitled 
"An Act to a.mend Article 6686, Re
vised Civil Statutes of 1925, as 
aI!lended by Chapter 211, Acts of the 
Regular Session of the Fortieth Leg
islature, and declaring an emer
gency." 

·nave had the same under consid
. eration, and beg leave to report same 
With the recommendation that it be 
not. printed and be passed. 

. RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F: Woodul, L!eutenant
Governor of Texas. 
Mr •. President: We, your Com

:mtttee. on Public Health, to whom 

was referred s. B. No. 197, have had 
same under consideration and beg 
leave to report back to the Senate 
that it do not pass, but that sub
stitute bill for same hereto attached 
do pass and be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F. woodul, Lieutenant
Governor of Texas. 
Mr. President: We, your Commit

tee on Public Health, to whom was 
referred S. B. No. 10, have had same 
under consideration and beg leave to 
report back to the Senate that it do 
pass and be printed. 

HOLBROOK, Chairman. 

Committee Room,· 
Austin, Texa~. Feb. 19, 1937. 

Hon. Walter F. Woodul, Lieutenant
Governor of Texas. 
Mr. President: We, your Commit

tee on Public Health, to whom was 
referred S. B. No. 83, have had same 
under consideration and beg leave to 
report back to the Senate that it do 
pass and be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F. Woodul, Lieutenant
Governor or Texas. 
Mr. President: We, your Com

mittee on Public Health, to whom 
was referred S. B. No. 230, have had 
same under consideration and beg 
leave to report back to the Senate 
that it do pass and be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 19, i937. 

Hon. Walter F. Woodul, Lieutenant
Governor of Texas. 
Mr. President: We, your Com

mittee on Public Health, to whom 
was referred s. B. No. 229, have had 
same under consideration and beg 
leave to report back to the ··Senate 
that it do pass and be printed. 

HOLBROOK, Chairman. -

Committee Room, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F. Woodul; Lieutenant~ 
Governor of Texas. 
Mr. President: We, your Com

mittee on Public Health, to whom 
was referred s. B. No. 58, have had 
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same under consideration and beg 
leave to report back to the Senate 
that it do pass and be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 19, 1937. 

Hon. Walter F. Woodul, President 
of the Senate. 
Sir: We, your Committee on En

rolled Bills, have bad s. C. R. No. 
32 carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

TWENTY-SIXTH DAY. 

(Tuesday, February 23, 1937.) 

The Senate met at 10 o'clock a. 
m., pursuant to adJournment, and 
was called to order by President 
Woodul. 

The roll was called and the fol
lowing SeD;ltors were present: 

Aikin. 
Beck. 
Brownlee. 
Burns. 
Collie. 
Cotten. 
Davis. 
Head. 
Hill. 
Holbrook. 
ls be IL 
Moore. 
Neal. 
Nelson. 
Newton. 

Oneal. 
Pace. 
Rawlings. 
Redditt. 
Roberts. 
Shivers. 
Small. 
Spears. 
Stone. 
Sulak. 
Van Zandt. 
Weinert. 
Westerfeld. 
Winfield. 
Woodruff. 

The following Senator was absent 
and excused: 

Lemens. 

A quorum was announced present. 
The invocation was offered by the 

Chaplain. 
Reading or the Journal of the pro

ceedings of Friday, February 19, 
1937, was dispensed with, on motion 
of Senator Aikin. 

Leave of Absence GrantOO. 

S. J. R. No. 13, were submitted at 
this time by the chairmen of the 
several committees to which they 
were referred. (See appendix for re
ports In full.) 

Senate Bills on First Reading. 

The following Senate bills were 
introduced, read first time and refer
red to appropriate committees as In
dicated: 

By Senator Holbrook: 
S. B. No. 306, A bill to be entitled 

"An Act supplemental to and amend
ing Article 6341, Revised Civil 
Statutes of Texas, 1925, relating to 
the powers of railroad corporations, 
enlarging their cha.rter powers, and 
empowering them to transport per
sons, property, goodB', ware, mer
chandise, mail, and any va.lua.ble 
thing by highway, air, pipe line, and 
water, repealing all laws or parts of 
laws in confitct, providing if any 
pa.rt is declared unconstitutional, 
such decision shall not affect the re
mainder of the Act, and creating an 
emergency." 

Referred to Committee on State 
Alf airs. 

By Senator Holbrook: 
S. B. No. 307, A bill to be entitled 

"An Act providing for the use of 
State convict labor by the Board of 
Directors of the Agricultural and 
Mechauical College of Texas In con
nection with the operation of Texas 
Agricultura.t Experiment Stations; 
providing that all times while so en
gaged said convicts sha.11 be under 
the control of the State Prison 
Board, and that they shall be con
sidered as serving upon their terms 
in the penitentiary, and declaring an 
emergency." 

Referred to Committee on Peni
tentiaries. 

By Senator Winfield: 
S. B. No. 3 0 8, A bill to be entitled 

"An Act dedicating and esta.bllshlng 
the Big Bend National Park In 
Brewster County, Texas, and defining 
the area of said park and creating 

Senator Lemens was granted leave a board for the acquisition of land 
of absence for today, on account or within said area, and defining Its 
Illness, on motion of Senator Aikin. powers and duties, and transferring 

Reports of Standing Committees certain lands belonging to the State . I Public School Fund to the State or 
Reports on Senate Bills Nos. 186, TexaB' for park purposes, and provld-

332, on House Bill No. 246, and on Ing a. ~onslderation therefor, and 


